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LANCASTER COUNTY BOARD OF COMMISSIONERS 
2020 LEGISLATIVE RETREAT 

THURSDAY, AUGUST 27, 2020 
LANCASTER COUNTY SHERIFF’S TRAINING CLASSROOMS B & C 

 8:30 A.M. 
 
 
Commissioners Present:  Sean Flowerday, Chair; Rick Vest, Vice Chair; Roma Amundson, Deb Schorr 
and Christa Yoakum 
 
Elected Officials Present:  Pat Condon, County Attorney; Troy Hawk, Clerk of the District Court; Pam 
Dingman, County Engineer; Joe Nigro, Public Defender; Terry Wagner, Sheriff; and Rachel Garver, 
County Treasurer 
 
Others Present:  Dave Derbin, Chief Administrative Officer; Ann Ames, Deputy Chief Administrative 
Officer; Dennis Meyer, Budget & Fiscal Officer; Danielle Buck, Administrative Assistant to the County 
Board; Cori Beattie, Deputy County Clerk; Scott Gaines, Chief Administrative Deputy Assessor/Register of 
Deeds; Brad Johnson, Corrections Director; Sheli Schindler, Youth Services Center (YSC) Director; Sara 
Hoyle, Human Services Director; Scott Etherton, Mental Health Crisis Center Director; Jeff Curry, Chief 
Probation Officer, Adult Probation; Pat Lopez, Director, Lincoln-Lancaster County Health Department 
(LLCHD); Kerin Peterson, Facilities and Properties Director; Jim Davidsaver, Emergency Management 
Director; and Larry Legg, Assistant County Engineer 

Present Via Zoom:  Joe Kohout and Brennen Miller, Kissel, Kohout ES Associates LLC, Legislative 
Consultants 
 
Advance public notice of the meeting was posted on the County-City Building bulletin board and the 
Lancaster County, Nebraska website and provided to the media on August 26, 2020. 
 
The Chair opened the meeting at 8:37 a.m.  A copy of the Open Meetings Act was available. 
 
AGENDA ITEM 
 

1. OPENING COMMENTS AND REVIEW OF 2020 LEGISLATIVE SESSION 
 

Copies of “Legislative Proposals for 2021 Session” were available (Exhibit 1). 
 
Joe Kohout, Kissel, Kohout ES Associates, provided an overview of the 2020 legislative session.  He 
noted the primary focus pre-COVID break was on property tax relief, business incentives and the NExT 
project at the University of Nebraska Medical Center.  Some of the broader issues addressed post-COVID 
break were budget adjustments, racial injustice and worker safety at packing plants. 
 
Kohout said the County experienced some legislative wins and losses.  The latter included bridge 
bonding and the 24/7 program.  A big win included the mental health advanced directives bill.  Other 
wins for the County were an increase in competency funding and mental health boards. 
 

2. GENERAL LEGISLATIVE CONCERNS 
 
Discussion followed on new and existing proposals outlined in Exhibit 1.   
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NEW PROPOSALS 
 
Priority for Placement at State Hospitals for the Mentally Ill - Scott Etherton, Mental Health 
Crisis Center Director, noted the Crisis Center has had difficulty getting patients into the Regional Center 
but this proposal could cause conflict with the efforts to restore competency for those in jail. 
 
Brad Johnson, Corrections Director, also voiced his concerns with the length of stay in jail (currently 86 
days) for those awaiting placement at the Regional Center and emphasized the need for the Crisis 
Center and Corrections to collaborate on this issue.   
 
Flowerday said he was interested in bringing forward legislation that would establish a State daily rate 
payable to counties once a judge orders someone to the Regional Center.  Etherton added that State 
mental health post-commitment dollars are funneled to the Crisis Center through Region V if no other 
funding is available so there is a historical basis of having a “stipend.”  Kohout said if legislation would 
establish a daily reimbursement rate it might free up Program 38 dollars.  Johnson cautioned this 
approach could backfire as, depending on the fiscal note, the State may not focus on decreasing wait 
numbers if counties are now being paid.  Kohout added it could also undermine the argument about 
competency restoration in jails.  He said related costs and a rate need to be established before talking to 
potential bill introducers. 
 
Schorr said ongoing discussion has occurred with Douglas and Sarpy Counties as a result of a large 
SAMHSA (Substance Abuse and Mental Health Services Administration) grant to help reduce wait times.  
She emphasized the need to communicate Lancaster County’s plan with those counties. 
 
Joe Nigro, Public Defender, noted LB881 (Change provisions relating to criminal and civil procedure) 
goes into effect in November and it may impact this issue as some people with lesser charges may get 
out of jail quicker.  A remodeling project at the Regional Center has also temporarily reduced bed space. 
 
Pat Condon, County Attorney, said some of the people being released early will be back in the system in 
a few weeks, thus, they will end up spending more time in jail.  Nigro added the same can happen for 
those released by the Regional Center.  He felt the real answer is the State needs to spend more on 
mental health whether that be additional beds at the Regional Center or community programming. 
 
Flowerday said if the State had to pay more to house their prisoners in county jail, maybe they would 
look for other ways to spend that money, for example, on mental health.   
 
Due to the outcome of the 2020 session, Kohout felt some senators may want to push agendas next 
year during a long session whereby this issue may be defended.  Discussion followed on structured 
residential placements.  Kohout said there is a strong desire by providers to discontinue these services 
due to abysmally low reimbursement rates.  If the desire is for more funding for residential facilities, the 
need will have to be demonstrated. 
 
Caution Regarding Limitations Attempted to be Placed on Public Building Commission 
Bonding - Kerin Peterson, Facilities and Properties Manager, said this change would make implementing 
a long-range plan very difficult and time consuming. 
 
Kohout said Lancaster County will need to monitor what transpires in the Douglas County elections.  He 
felt some of this is being driven by their new juvenile justice center so, depending on the outcome in 
November, there could be support by more Douglas County Commissioners to tighten up the language. 
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 EXISITNG PROPOSALS 
 
LB1057 (Change provisions regarding appeals of certain zoning decision by county planning 
commissions and county boards) - Dave Derbin, Chief Administrative Officer, indicated this bill will 
need to be retooled, possibly in consultation with the opposition, before bringing forward something 
more productive. 
 
LR367 (Interim study to examine set fee and fine amounts and the costs experienced by 
county governments when administering the associated services) - Kohout suggested if this is 
to be prioritized, it will take NACO (Nebraska Association of County Officials) and others to move forward 
with a recommendation on all fees.  He added the budget will be a hot topic next year so counties 
should be prepared to come forward with a plan on the broader issue of revenue enhancements.  Schorr 
said fee data should be gathered from all elected officials and department directors.  Kohout emphasized 
that this bill will need 33 votes for cloture and 30 for an override as the Governor will view it as a tax 
increase.  Amundson added that it would be nice to set the fees commensurate with the cost incurred 
versus a set rate.  Kohout said it would be nice to include an inflation factor or an increase based on the 
CPI going forward.  Senator Dorn was mentioned as a potential carrier of a fee bill. 
 
LR455 (Interim study to examine the burden on counties with regard to the costs paid for 
office space used by the Department of Health and Human Services (DHHS) for the 
administration of public health program) – Kohout suggested this be presented as an appropriation 
to DHHS which the counties are paying.  Kohout said he and Brennen Miller will set up a meeting with 
Senator Wishart who is on the Appropriations Committee. 
 
Provide County Engineer with Statutory Authority to Tow Vehicles Stranded on County 
Roads During Snow Storms – Pam Dingman, County Engineer, provided an overview of the problems 
stranded vehicles cause during snow storms.  She added that it is illegal to park in the county right-of-
way but the County Engineer does not have authority to tow a vehicle even during a snow event.  If this 
issue moves forward, Kohout recommended it include limited authority language such as applying only 
to county engineers in a county containing a city of the primary class. 
 
In the interest of time, Flowerday asked if there were other existing proposals on the list that anyone 
specifically wanted to address. 
 
Clarify the Meaning of Public Purpose under Neb. Rev. Stat. §77-202(1)(a) - Schorr asked for 
further clarification.  Scott Gaines, Chief Administrative Deputy, County Assessor/Register of Deeds, said 
this relates to a case before TERC (Tax Equalization and Review Commission) regarding the University of 
Nebraska - Lincoln food court.  Derbin indicated this will likely be appealed to the Supreme Court so 
there would be definite clarification and, depending on that outcome, statutory changes may be needed. 
 
Clarify Funding Source When Courts Assign Non-IV-D Cases to a Child Support Referee – 
Schorr inquired if this bill would provide more revenue to counties if successful.  Derbin said he could 
follow up with the County Attorney’s Office.  Troy Hawk, Clerk of the District Court, believed that the 
Child Support Referee would like to handle Non-IV-D cases but they are not statutorily allowed. 
 

3. INFRASTRUCTURE ISSUES 
 

Larry Legg, Assistant County Engineer, was also present for the discussion.   
 
Regarding the bridge bonding bill, Dingman said she is trying to figure out (1) the Board’s wishes on 
moving forward; and (2) what revenue would be generated.  Dennis Meyer, Budget & Fiscal Officer, 
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verified that none of the additional 5.2 cent levy has been allocated.  One cent will provide a little over 
$2.9 million.  Derbin thought the bill included a hard limit of $2,000,000 per year. 
 
Dingman discussed various fees.  Inside the City of Lincoln, a driveway connection costs $250 and 
$1,250 for residential and commercial property, respectively.  There is no County fee.  The County 
processes around 200 permits per year.  The estimated cost for related expenses is around $200 per 
driveway.  Dingman reiterated her past comments about the County subsidizing acreage development.   
 
In reference to utility permits, Dingman said the fee ranges from $0 to $25 and the bridge or road 
overload/over width permit fee is $5.  The County processes roughly 150 of these permits annually.  
Dingman also pointed out that garbage trucks in the county were left out during the last statute update. 
 
Schorr questioned whether the same limited scope approach should be taken with a potential fee bill.  
Kohout thought that was a great idea.  He also suggested modeling bills after ones which have already 
passed with provisions (i.e., LB117 – Change provisions relating to bridge and highway construction 
contracts, certification of financial showing and obtaining contract plans prepared by the Department of 
Transportation).  Dingman said LB117 applied to beltway bonding.  She thought the concept was 
interesting but the County’s contractors are primarily small businesses so she would need to review this 
option to see if it would be feasible.  Kohout mentioned the ongoing misperception that fee increases are 
property tax increases.  He said he would like this bill to go before the Transportation Committee and 
offered to meet with Dingman, Meyer and Derbin to discuss options.   
 
Flowerday said he would like to pursue this bill and include it on the County’s priority list.    
 
County lapel pins were made available to those in attendance. 
 

4. BREAK 
 
The meeting was recessed at 10:12 a.m., and reconvened at 10:40 a.m. 
 

5. CRIMINAL JUSTICE ISSUES 
 

NEW PROPOSALS 
 
Public Defender Issues 
 
Nigro provided a brief overview of the Public Defender’s issues.  He said he assumed that LB335 
(Authorize 24/7 sobriety programs permit for operating a motor vehicle as a condition of bail) would be 
reintroduced.  Flowerday said this will likely be on the County’s priority list. 
 
Regarding LB500 (Prohibit participation in pretrial diversion programs for certain driving under the 
influence (DUI) and driver’s license offenses), Nigro said this bill would allow county attorneys to have 
pretrial diversion for DUIs.  Sarpy County has this program and there is an interim study on DUI 
alternatives. 

Nigro felt LB646 (Eliminate cash bail bonds, appearance bonds and related provisions) will continue to be 
an issue nationally and many senators appear to be interested in it.  He added LB652 (Change a penalty 
for controlled substance possession as prescribed), also has a fair chance to be reintroduced. 
 
In reference to the legalization of marijuana, Nigro said this will likely pass for medical use and there will 
continue to be a push for full legalization.   
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Due to recent circumstances and the Governor’s veto of LB1004 (Change provisions relating to age of 
majority and the administration of and eligibility for parole), Nigro said there will likely be future 
significant proposals related to police and criminal justice reform.  Kohout said it can be presumed that 
LB1004 will be back next session. 
 
Amundson returned at 10:47 a.m. 
 
 EXISTING PROPOSALS 
 
LB335 (Authorize 24/7 sobriety programs permit for operating a motor vehicle as a 
condition of bail) - Kohout thought the goal may be to get the language redrafted before floating it 
around.  He suggested the Lancaster County Board Chair reach out to the Douglas County Board Chair 
prior to the Tri-County Meeting to garner support as Douglas County had some initial concerns.  
Flowerday agreed and felt the 24/7 program should continue to be pursued. 
 
Amend the Mental Health Commitment Act to Allow Sharing of Mental Health Information 
Among Providers and Law Enforcement Agencies – Kohout said this language should revert to the 
original intent and stay away from the gun-related issue.  Miller indicated they will work with Senator 
Geist’s office on the issue. 
 
LR453 (Interim study to examine barriers to obtaining state identification that may exist for 
inmates in county correctional facilities who are in the process of being released or who 
have been recently released) – Miller said Senator Geist was happy to introduce this and has a 
strong interest in working with the Judiciary Committee on justice reform.   
 
Automatic Expungement of Criminal Records – Kohout said this was a last-minute issue with no 
specific bill.  Johnson noted he uses these records for hiring purposes.  Schorr mentioned that the 
County was sued in the past by someone who was denied a job due to their inaccurate criminal history 
information being posted on the County Attorney’s website.  Condon explained that the original case was 
dismissed but it didn’t get removed from the website. 
 
House Arrest for Work Release and Child Support Inmates – It was noted that moving those who 
are not a security threat to house arrest would reduce the jail population.  Condon said these people are 
in jail because of a court order.  Some threaten to not work so it might not be a good option to have 
them at home, not working and not paying child support.  Others have animosity against a spouse and 
refuse to pay.  Nigro said some owe a lot of money and it is not possible to catch up.  He felt the idea 
that having them in jail is going to get them working is a misguided notion.  Condon added that jail is 
always the last resort.  Johnson said work release is fraught with abuse.  He felt these people should 
either be in jail or be released and working.  Flowerday agreed that those on work release could be on 
home arrest.  Johnson said he and Kim Etherton, Community Corrections Director, are working with 
District Court and heading in that direction.  The problem is child support statutes reference work 
release.  Johnson confirmed that he would support eliminating work release.  Flowerday added the child 
support element would need to be a separate issue.  Kohout said he could bring this up with Senators 
McDonnell and Lathrop. 
 
Previous County Attorney Topics 
 
Condon provided a brief overview of previous County Attorney topics.  He said he is hopeful jails costs 
will be reduced with post-release supervision sanctions and sentences.  Johnson said Probation has seen 
a decrease, but the jail has not.   
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Regarding competency, Condon said his concern is the lack of supervision for those being released into 
the community which relates to inadequate mental health funding.   
 
In reference to Mental Health Board funding, Condon said he would like to see something included about 
limiting one’s ability to possess a firearm for one year if there has been a mental health filing.  Sheriff 
Terry Wagner added that those committed to the Regional Center for competency restoration are 
prohibited from possessing firearms, but law enforcement is unable to track these cases.  
 
Condon said Expansion of Set Aside and Sealing criteria has increased County Attorney court time as 
people move to set aside certain cases.  There has also been an increase in gun permits which creates 
more work and confusion. 
 
Regarding juvenile transportation costs, Condon said if someone leaves the State the County pays the 
cost to bring them back.  Sheli Schindler, Youth Services Center Director, added this expense comes out 
of her budget and transportation costs were missed in a past bill.  Kohout asked that the last six months 
of costs and travel locations be compiled.  Schindler said she can work with the Sheriff’s Office on these 
numbers as they are also involved with transportation. 
 
Make Texting/Emailing a Primary Criminal Offense – Wagner explained that Nebraska is only one 
of a few states that does not have texting while driving as a primary violation.  He said the bill never got 
out of committee.  Kohout felt it may have a better chance of advancing next year. 
 
Appointed Counsel Costs – It was noted that the former Public Defender worked on this bill and it 
was likely just carried over.  Nigro said the issues are still present.  Kohout thought Item A (restrict the 
right to appointed counsel in juvenile court cases for non-custodial parents who do not have charges 
filed against them) passed a few years ago but he would research it.  He added there would likely be 
interest in pursuing Items D (expand the State contribution for indigent defense) and E (increase the 
indigent defense fee).  Kohout felt Item B (examine low-level misdemeanors to determine which 
offenses could be reduced to infractions) was a broader part of criminal justice reform. 
 
Conduct a Legislative Review to Examine How the Length of Time Post Adjudicated Youth 
Spend in Secure Detention While Awaiting Placement Can Be Reduced – Schindler said 
community aid has helped decrease the youth population but post-adjudicated kids are waiting a long 
time for placement for services.  She added not all county costs are being covered.  Amundson 
questioned how things are going with CenterPointe.  Sara Hoyle, Human Services Director, said 
CenterPointe received a SAMHSA grant but it will not help with this issue.  Schindler said this like the 
Regional Center placement issue and thought perhaps the two could be addressed simultaneously.  
Hoyle said there are a lot of viewpoints on this issue, but the overall bottom line is no kid should have to 
wait 100+ days for services. 
 
Amundson asked if a legislative review is needed.  Flowerday said while this isn’t ready for a legislative 
solution, someone could have routine dialog with the YRTC (Youth Rehabilitation and Treatment Center) 
Committee.  Kohout suggested Senator Pansing Brooks or Senator Wishart be contacted. 
 
Amend Neb. Rev. Stat. §29-2022 to Give Trial Courts Discretion with Regard to Sequestered 
Juries in Criminal Cases – Nigro opposed the change. 
 
Regarding other proposals, Schorr brought up the confusing public health regulations, specifically on 
oversight and mandates.  She suggested this be a future interim study. 
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6. ADJOURNMENT 
 
MOTION:  Schorr moved and Vest seconded to adjourn the meeting at 11:46 a.m.  Schorr, Vest, 
Amundson, Yoakum and Flowerday voted yes.  Motion carried 5-0.   

 

 
























